KARNATAKA LOKAYUKTA: BENGALURU

No. Compt/LOK/BGM-816/2019/ARE-1

M.S. Building,
Dr.Ambedkar Veedhi,
Bengaluru, Dated 06 12-2021

REPORT UNDER SECTION 12(1) and 12(3) OF

KARNATAKA LOKAYUKTA ACT, 1984

Sub: Proceedings against;

1.

10.

11.

12.

Sri Shrikant L. Ghotnekar, Member of Legislative
Council, Uttara Kannada District;

2. Deputy Commissioner, D.C. Office, Karwar;
S

District Officer, Backward Classes Welfare
Department, Karwar;

Sri Basavaraja Mahadeva Badigera, District
Officer, Backward Classes Welfare Department,
Bidar;

. Smt. Bindiya Nayka, Taluk Backward Classes

Welfare Officer, Ankola, presently Backward
Classes Welfare Department, Buntwala, Dakshina
Kannada District;

Sri Sameer Ahamed Mahammad Shafi Mulla, Block
Education Officer, Haliyala;

Sri Sanjaya Nagesha Nethrekara, Block Resource
Person, Haliyala;

Sri Praveen Kumar M.Y, Community Resource

Person, BEO Office, Haliyala;

Sri Prasanna Panduranga Gaonkar, Block

Resource Person (Incharge) Block Resource Centre,
Haliyala,

Sri Harihara Vasudeva Harikantha, Range Officer
(Technical), Karavali Development Authority,
Mangaluru,

Sri Keshava Maruthi Chowgule, Chief Officer, Town
Panchayath, Haliyala;

Sri Rayanna Somaninga, President, Shree
Chatrapathi Shivaji Education Trust, Haliyala
about their misconduct as Public/Govt. servants —

reg.
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The complainant Sri Nagendra Jivoji, former District
Pesident, presently Vice President of Karnataka Kshatriya
Marata Parishat has filed this compliant against the first
respondent Sri. Shirkant. L. Ghotnekar, Member of

Karnataka Legislative Council, Uttara Kannada District.

2.  The substance of the allegation made in the complaint
is that though the respondent No.1 has got the money
sanctioned and released for the purpose of putting up a
Samudaya Bhavana for Kshatriya Marata Community at
Haliyala, he has not put-up any Samudhaya Bhavana and
on the other hand a sum of Rs.36,25,000/- (Rupees Thirty
six lakhs twenty five thousand only) has been
misappropriated by him diverteing the said amount for the
construction and development of his school S.L. Ghotnekar
English Medium School, Haliyala. The details of the
amounts released for construction of Samudaya Bhavana

as set out in the complaint are as follows:

() Haliyala Taluk Chatrapathi Shivaji
Samudaya Bhavana - Rs. 15.00 lakhs
(Rupees Fifteen lakhs only) got released

\
\N Page 2 of 81



as against sanctioned amount of Rs.
20.00 lakhs (Rupees twenty lakhs only).

(b) Chatrapathi Shivaji Satnudaya Bhavana,
Haliyala Taluk — Rs. 5.00 lakhs (Rupees
Five lakhs only) got released as against
the sanctioned amount of Rs. 20.00
lakhs (Rupees twenty lakhs only).

(c) Haliyala Taluk Town Kshatriya Marata
Parishath- Rs. 5.00 lakhs (Rupees Five
lakhs only) got released as against the
sanctioned amount of Rs. 20.00 lakhs
(Rupees twenty lakhs only).

(d) Sree Chatrapathi Shivaji Samudaya
Bhavana, Haliyala Taluk- Rs.11.25
lakhs (Rupees Eleven lakhs twenty five
thousand only) got released as against
the additional amount of Rs. 15.00
lakhs (Rupees fifteen lakhs only).

3. Based on the complaint filed by the Complainant an
investigation was taken up under section 9 of Karnataka
lokayukta Act, 1984 and a report was called from District
Officer, Backward Classes welfare department, Karwar,
regarding the existence of societies/Associations in favour

of whom the amounts were released.

4. District Officer, Backward Classes welfare
Department, Karwar has submiteed a Report dated

31.05.2019 stating that the trust exists as per registration
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number HLY/4/00030/2013-14 dated 14.06.2013.
However, the details of the said trust were not furnished;
the report has also indicated the amounts released in
favour of the Institutions as set out in the complaint;
Samudaya Bhavana has been constructed on the land
bearing Sy.No. 139/9; and based on the complaint received
from the complainant herein, the Deputy Commissioner,
Karwar had already inititated an enquiry which is in

progress.

5. Subsequently, the copy of the report dated
31.05.2019 received from the District Officer, Backward
Classes Welfare Department, Karwar was sent to the
Deputy Commissioner, Uttara Kannada Distrtict and called
upon him to submit a report regarding the enquiry
initiated by him pursuant to the complaint filed by the

complainant.

6. In the meanwhile, on 19.12.2020 I had made an order

referring the matter to the Superintendent of Police,
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Karnataka Lokayukta, Karwar for investigation and report

with regard to the allegations made in the complaint.

7. 'The Deputy Commissioner, Uttara Kannada District
has submitted a report dated 18.09.2021 stating that
pursuant to the enquiry initiated by him, he had received
the enquiry report dated 15.02.2019 from the Assistant
Commissioner, Karwar stating that though the permission
had been obtained to construct Samudaya Bhavana on the
vacant site, the construction has been taken up on the
existing school building which belongs to Sree Chatrapathi
Shivaji Education Trust, Haliyala and by giving false
information amount was got sanctioned and the same has
not been utilized for the purpose for which it was released
and thereby prima-facie the amount has been
misappropriated. Therelore, he has issued a show cause
notice to the President, Sree Chatrapathi Shivaji Maratha
Sabha Bhavana, Haliyala and the President, Haliyala Taluk
town Kshathriya Maratha Parishat (R), Haliyala calling

upon them to show cause as to why the amount released

ANNS
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for construction of Samudaya Bhavana should not be

recovered.

8. Further, the report submitted indicates that on the
basis of the enquiry report submitted by the Assistant
Commissioner, Karwara, the District Officer, Backward
Classes Welfare Department, Karwara had also issued a
notice to the President, Sree Chatrapathi Shivaji Maratha
Sabha Bhavana, Haliyala calling upon him to construct a
separate compound for Samudaya Bhavana separating it
from the school building. Despite service of notice and
three reminders, neither reply was received from the
President nor has he taken any steps to convert the
building as Samudaya Bhavana. It is also stated that the
Deputy Commissioner, Uttara Kannada District by means
of his letter dated 08.11.2019 directed the District Officer,
Backward Classes Welfare Department, Karwara to take
steps for recovery of Rs.36.25 lakhs (Rupees Thirty six
lakhs twenty five thousand only) with interest which was
released for construction of Samudaya Bhavana and also

to take such other steps in accordance with law.
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9. In the meanwhile the Superintendent of Police,
Karnataka Lokayukta, Uttara Kannada District, Karwara
has submitted the Investigation Report dated 14.06.2021
alongwith the documents collected during the course of

Investigation.

10. The Respondent No.1 has submitted his reply denying
the allegations made against him in the Investigation
Report as well as in the complaint filed by the complainant.
It is the case of Respondent No.l1 that he is the founder
President of Sree Chatrapati Shivaji Education Trust
(herein after referred to as ‘the trust’) which was registered
on 14.06.2013, however, he has resigned from the post of
President by executing the Amended Trust Deed dated
15.09.2015 and new members are appointed for the
managing committee; the trust is managed by its managing
committee and he is nowhere connected to its
administrative activities; On 29.09.2015 the Trust had
requested for grants for construction and development of
Sree Chatrapathi Shivaji Marata Samudaya Bhavana,

Haliyala  Taluk 1i.e., after his resignation as
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President/Trustee of the trust. According to him,
Samudaya Bhavana has been constructed on behalf of
Marata Community in particular and the school is
constructed on the land belonging to the Trust in the name
of Sri. S.L. Ghotnekar English Medium School. Sree
Chatrapathi Shivaji Marata Samudaya Bhavana, Haliyala
Taluk is a separate entity represented by its President and
he is no way connected to it and the amounts sanctioned
were released in the name of Sree Chatrapathi Shivaji
Marata Samudaya Bhavana, Haliyala Taluk and he has not
utilized Rs.36,25,000/- (Rupees Thirty six lakhs twenty
five thousand only) for the construction of Sree S.L
Ghotnekar English Medium School. The school is situated
in a separate building which is ten feet away from the
construction site of Sree Chatrapathi Shivaji Marata
Samudaya Bhavana, Haliyala Taluk. The funds have been
released by the appropriate authority in the name of Sree
Chatrapathi Shivaji Marata Samudaya Bhavana, Haliyala
Taluk. Accordingly, he has prayed to reject the complaint.
o
AN
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11. Since the Investigation Report indicated that the
Respondents No.4 to 11 are also responsible, they were
impleaded and their comments were called for. The
Deputy Commissioner, Uttara Kannada District and the
District Officer, Backward Classes Welfare Department,
Karwara have also been made as Respondent No.2 and 3
as formal parties and the President of Sree Chatrapathi
Shivaji Education Trust, Haliyala has been impleaded as
Respondent No.12. They have been called upon to file their
comments to the Investigation Report as well as the

complaint filed by the complainant.

12. The Respondent No.3/the present District Officer,
Backward Classes Welfare Department, Karwara has filed
comments stating that the Government and Commissioner
for Backward Classes Welfare Department has sanctioned
the grants for construction of Sree Chatrapathi Shivaji
Marata Samudaya Bhavana at Haliyala and in all a sum of
Rs.36.25 lakhs (Rupees Thirty six lakhs twenty five
thousand only) has been released and the said amount has

been credited to A/c No. 122001926823, Canara DCC
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Bank, Haliyala of the Trust. According to the Respondent
No.3, Rs.5.00 lakhs (Rupees five lakhs only) has been
released in favour of Haliyala Taluk Kshatriya Marata
Parishath (R) and the amount has been credited to A /c No.
122003261377, Canara DCC Bank, Haliyala which is
maintained by the said parishath. It is also stated that as
per the report of Assistant Commissioner, Karwara the
samudhaya bhavana has been constructed on the first
floor of the existing school building and not
independently/separately as per the approved plan in
Sy.No. 139/9 of Guttigeri village and that the grant has not
been utilised properly. It is also stated that on 21.09.2021
when the spot inspection was made by him, it was found
that by removing the wall, the hall has been made in the

ground floor.

13. Respondent No. 4 Sri. Basavaraja Mahadeva
Badigere, the then District Officer, Backward Classes
Welfare Department has filed his comments denying the
allegations made against him in the Investigation Report

and he has contended that before releasing the amount, a

\ /
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report was secured by him from the Assistant Executive
Engineer, PWD, Haliyala and on the basis of the report and
after examining the work done, a proposal was sent by him
to the Deputy Commissioner for release of 2nd instalment.
Further, it is his case that if there has been any violation of
the approved plan, it is for the municipality to take action
in terms of the Building bye-laws; before releasing the 3w
instalment amount, on 19.03.2018 he had visited the spot
and found that classes were being conducted in the ground
floor of the building and that Respondent No.12 told him
that temporarily the classes are being conducted and the
same will be shifted to some other place. Therefore, he did
not issue any notice to the trust or informed the same to
his official superior. He has stated that the trust has given
a false assurance and got released the amount and Deputy
Commissioner has also issued notice to the President for
refund of the amount and as such he has not committed

any dereliction of duty.

14. The Respondent No.5 Smt. Bindiya Nayaka, Taluk

Backward Classes Welfare Officer has filed her comments
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stating that as per the direction of District Officer,
Backward Classes, she had inspected the construction by
visiting the site and gave a report on that behalf. According
to her she is not a technical person and she does not know

whether the school is being run in that building.

15. Respondents No. 6 to 10 have filed their comments
denying their role and responsibility in the alleged
misappropriation of funds in construction of Samudaya

Bhavana in question at Haliyala.

16. Respondent No. 11 Sri. Keshava Maruthi Chowgule,
Chief Officer, Town Panchayath, Haliyala has filed his
comments stating that on 02.09.2015 itself the license had
been given for construction of Samudaya Bhavana (Ground
Floor) and on 10.12.2016 an application was submitted for
sanction of plan to construct the first floor. Accordingly, on
19.12.2016 he has given permission to construct the first
floor. Further, he has stated that the Trust had applied for
permission to construct the school building in Sy.no.

139/9, measuring one acre and on 15.06.2017 the

\\\E\UK/ —



permission was given to construct the school building upto
2nd floor. Since, he has not received application for issue of
completion certificate, he has not visited the place of
construction and only after the report of Superintendent of
Police, Karnataka Lokayukta, Karwara, he came to know
that there is violation of the terms of license and stopped
further construction. He has stated that he was present
when the Chief Engineer, Technical Audit Cell, Karnataka
Lokayukta, visited the spot and on that day when the
building was inspected it was found that there is a hall in
the ground floor and in the first floor there are three rooms
and in the 2nd floor a hall had been constructed. The
allegations made in the report of Superintendent of Police,
Karnataka Lokayukta, Karwar against him has been
denied and he prayed to close this complaint as against

him.

17. Pursuant to the order dated 12.08.2021 made by me,
the matter was referred to the Chief Engineer, Technical
Audit Cell, Karnataka Lokayukta, Bengaluru for inspection

of the building in question and to submit the report.
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Accordingly, Executive Engineer-3, Technical Audit Cell,
Karnataka Lokayukta has conducted the spot inspection

and has given the report dated 24.09.2021.

18. The Respondent No.12 has filed his comments
disputing the correctness of the report submitted by the
Superintendent of Police, Karnataka Lokayukta, Karwara
and the report of Technical Audit Cell, Karnataka
Lokayukta, Bengaluru. It is the contention of Respondent
No.12 that Sree Chatrapathy Shivaji Education Trust,
Haliyala has constructed ground + 2 floors of Sree
Chatrapathy Shivaji Marata Samudaya Bhavana in Sy.no.
139/9, measuring 1 acre. He has stated that the Deputy
Commissioner, Karwara on the basis of a false and
baseless report of the Assistant Commissioner, Karwara
had issued a show cause notice to him as to why the
amount released should not be recovered from him.
Therefore, he has given a letter to the Secretary, Backward
Classes Welfare Department to construct the building as
per the revised plan. According to Respondent No.12, the

Trust was registered on 14/06/2013 and the first

e
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respondent and three members of his family were also the
trustees. As respondent no.1 elected as the Member of the
Legislative Council, hc and his family members have
resigned from the trust under an amended trust deed
dated 14.02.2015 and since then Respondent No.12 is the
President of the said trust. The trust had applied for
sanction of grants for construction of Marata Samudaya
Bhavan by submitting the necessary documents and on
05/03/2016, the Deputy Commissioner, Karwar has
approved the same and a sum of Rs.36.25 lakhs (Rupees
Thirty six lakhs twenty five thousand only) was released. It
is stated that before release of every instalment, the
officials of Backward Classes Welfare Department and PWD
officials have inspected the spot and gave their reports that
the construction is being carried on as per the guidelines
and as such there is no any illegality in construction of the

building.

19. The complainant has also filed his response to the
comments/statements filed by respondents 1 to 12

reiterating his stand taken in the complaint.

e
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20. The Enquiry Officer (ARE-1 I/c) after going through
the allegations made in the complaint and the comments
submitted by the respondents and the report submitted by
the Deputy Commissioner, Uttara Kannada District,
Karwar; Assistant Commissioner, Karwar; Superintendent
of Police, Karnataka Lokayukta, Uttara Kannada District,
Karwara and the Investigation report of Chief Engineer,
Technical Audit Cell, Karnataka Lokayukta, Bengaluru,
has submitted a final scrutiny note dated 06.11.2021. In
his scrutiny note he has found that Respondent No.1 and
Respondent No. 12 have misappropriated the funds which
they got released for the purpose of construction of Shivaji
Marata Sabha Bhavana, Haliyala and utilized the said
amount for the purpose of construction and development
of S.L Ghotnekar English Medium School, Haliyala. He
has also recommended for submission of a report under
Section 12(3) of Karnataka Lokayukta Act, 1984 against
Respondent No.1 and 12 for recovery of the amount from
them and also their prosecution for offences under Section
405 and 406 of Indian Penal Code. He has also

K\r;\yv\f'”’/
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recommended for initiation of disciplinary proceedings
against Respondent No. 4 and 5 and also to direct the
Competent Authority to take steps for initiation of
disciplinary proceedings against the concerned Assistant
Executive Engineer, Public Works, Ports & Inland Water
Transport Department, Haliyala. It is useful to extract the

relevant portion of the report which reads as here under: -

“XLIII) As per Section 2 (12) of the Karnataka
Lokayukta Act, 1984, a member of the State Legislature is a
public servant. Hence it has to be said that the 1Ist
respondent is a public servant as per Section 2 (12) of the
above said Act. As per Section 12(3) of the Karnataka
Lokayukta Act, 1984 after investigation of any action
involving an allegation has been made, the Lokayukta or
Upalokayukta is satisfied that such allegation (is
substantiated) either wholly or partly he shall by report in
writing communicate his findings and recommendations
along with relevant documents, materials and other
evidence to the competent authority. So far as Respondent
no.1 is concerned the Hon’ble Governor of Karnataka will
the competent authority and hence the 12(3) report has to be
sent to the Hon’ble Governor of Karnataka in respect of 1t
respondent,.

XLIV) So far as Respondents no.4 and 5 are concerned
the Section 12(3) report has to be sent to their Disciplinary
Authority namely Backward Classes Welfare Department,
State of Karnataka.

XLV) Respondent-2 is the Deputy Commissioner, North
Canara District and Respondent 3 is the District Officer
Backward classes and they are made parties as per their
official designation only and they have given their reports
which supports the case of the complainant.

XLVI) Respondent number 6 to 9 have nothing to do
with the release of the amount or with the construction of
samudaya bhavana stated above. They are the officials of

NN
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Education Department and their duty is only regarding the
welfare of the students of the above said school and they
have also issued license to the above said school to run 1<
standard to 8th standard in English Medium in the building
constructed in the sy.no. 139/9.

XLVII) Respondent number 10 is the Range Officer
(Technical) Karawali Development Authority and Karawali
Development Authority has sanctioned 10 lakhs to the above
said school for formation of road and that road has been
formed and 10t respondent has nothing to do with the
construction of samudaya bhavana stated above.

XLVII) 11t respondent is the Chief Officer, Town
Panchayath, Haliyala has sanctioned the license and
approved plan for construction of first floor of samudaya
bhavana in the name of President Sree Chatrapati Shivaji
Education Trust (R). It is the contention of the 11t
respondent that only after he received the report of the
Superintendent of Police he came to know that the said
Education trust has not put up the construction of
samudaya bhavana as per the approved plan and license
and there was no occasion for him to visit the spot to
ascertain whether the construction is put up as per
approved plan or not. No provision is brought to my notice in
the Municipal Act which contemplates that the Chief Officer
has to inspect the buildings in respect of which the license
has been issued while the construction is in progress. Hence
no prima facie case of misconduct can be attributed to the
11tk respondent.

XLIX) 12t» respondent is Sri Rayanna Somalinga the
President of Sree Chatrapati Shivaji Education Trust (R)
Haliyala. For the reasons already stated above it has to be
said that he has colluded with respondents 1, 4 and § and
used the funds released for construction of samudya
bhavana to construct the school building as stated above.

L) In the comments of the 4th respondent it is
contended that Assistant Executive Engineer, PWD Division,
has given the report to the effect that the amount released
has been utilised for the purpose for which it was released.
The 4th respondent has produced the copy of the report
issued by the Assistant Executive Engineer, PWD & Inland
Water Transport sub division, Haliyal (without date),
wherein it is stated that an amount of Rs. 15,83,126/- has
been utilised in the ground floor upto roof level and in the
first floor up to roof level for construction of the Samudaya
Bhavan and also produced the copy of the report issued
Assistant Executive Engineer, PWD & IWT sub division,

\
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Haliyala (without any date) in which it is stated that Rs.
44,16,918/- has been used for construction of ground floor
and first floor and the details of the same 1s also mentioned
in the report. As stated above there is no construction of
Samudaya Bhavan as per the approved plan. Hence it has
to be said that the Assistant Executive Engineer has given
the false report only to help the 12t" respondent to show
that 12th respondent has utilized the amount released from
the Government for construction of Samudaya Bhavan. In
the report of the Superintendent of Police, Karnataka
Lokayukta, Karwar there is no mention about the reports
given by the Assistant Executive Engineer stated above and
the Assistant Executive Engineer is also not shown as one of
the officials who have committed dereliction of duty. It is
not known why the Superintendent of Police, Karnataka
Lokayukta, Karwar has not included the name of Assistant
Executive Engineer, PWD and IWT sub division, Karwar in
his report and Assistant Executive Engineer stated above is
also not one of the respondent in this complaint. Therefore
the copy of this Final Scrutiny Note has to be sent to the
Disciplinary Authority of the Assistant Executive Engineer
stated above to consider the initiation of necessary
departmental enquiry against him for his dereliction of duty
stated above.

Ll) The 12th respondent is the President of Sree
Chatrapathi Shivaji Education Trust (R) Haliyala. It is not in
dispute that an amount of Rs. 36.25 lakhs released by the
Government for construction of Samudaya Bhavana has
been credited to the bank account of the above said Sree
Chatrapathi Shivaji Education Trust (R) Haliyala. The 12th
respondent has contended that the Samudaya Bhavana has
been constructed in survey number 139/9 by using the above
said amount. For the reasons already stated in this scrutiny
note the said Sree Chatrapathi Shivaji Education Trust (R)
Haliyala has not constructed the Samudaya Bhavana and
the 12t respondent who is the President of the above said
trust is falsely projecting the school building as the
Samudaya Bhavana. Thus, the 12t respondent has not used
the above said amount of Rs. 36.25 lakhs for the purpose for
which it was released which amounts to criminal breach of
trust. As already discussed the 12t" respondent being the
President of the above said trust has misused the above said
amount of Rs. 36.25 lakhs for constructing the school
building instead of constructing the Samudaya Bhavana
and thereby he has committed the offence as defined under
section 405 read with 406 of the Indian Penal Code.

o
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LII) The 1<t respondent has produced the copy of the
registeration certificate issued by the Registrar of Societies
which discloses the name as “Haliyala Taluka Kshatriya
Marata Parishath” but, the cheque for Rs. 5 lakhs is issued
in favour of President, Haliyala Talukina Kshatriya Marata
Parishath (R) and it is not in dispute that the said cheque
has gone to the account of Haliyala Taluk Kshatriya Marata
Parishat and the 1st respondent has not given any
explanation in that respect. As stated above the 1<t
respondent being the President of Haliyala Talukina
Kshatriya Marata Parishath (R) has got released Rs. 5 lakhs
for construction of Samudaya Bhavana and no document is
produced to show that property number B/1164/A is the
property of the above said Kshatriya Marata Parishath (R)
Haliyala. As stated above no license has been obtained from
Chief Officer, Haliyala to the effect that the Samudaya
Bhavana will be constructed in the 1st floor of property
number B-1164/A. The copy of the utilisation certificate
produced is for Rs. 40 lakhs and not for Rs. 5 lakhs
released by the Government for construction of Samudaya
Bhavana and more over it does not bear any date and the
number of the property where the construction is made and
to whom it belongs. The copy of the spot inspection report
produced by the 15t respondent discloses that on 14.08.2017
itself the District Officer, Backward Classes welfare
Department, Uttara Kannada has mentioned that in the 1t
floor the construction is already in progress and Rs. 5 lakhs
may be released. The copy of the cheque issued for Rs. §
lakhs is dated 19.05.2018 which is long after the
construction in progress mentioned in the spot inspection
report of District Officer, Backward Classes welfare
Department, Uttara Kannada which creates a doubt
regarding utilisation of Rs. 5 lakhs for construction of the
Samudaya Bhavana in the first floor of property bearing
number B-1164/A. Hence, the 15t respondent who is the
President of the above said Haliyala Talukina Kshatriya
Marata Parishath (R) will be liable to re-imburse Rs. 5 lakhs
released for construction of Samudaya Bhavana to the
Government as the said amount has not been used for the
purpose for which it was released and thereby he has also
committed the offence as defined under section 405 read
with section 406 of Indian Penal Code.

LIIl) As there is criminal breach of trust by
respondent number 12 and 1, the Government to initiate
criminal proceedings against them along with the connected
office bearers of Sree Chatrapathi Shivaji Education Trust
(R), Haliyala and Haliyala Talukina Kshatriya Marata
Parishath (R) who were empowered to deal with the

, -
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SJinancial matters of Sree Chatrapathi Shivaji Education
Trust (R), Haliyala and Haliyala Taluk Kshatriya Marata
Parishath (R) along with R-12 and R-1 respectively. Apart
Jrom the same the Sree Chatrapathi Shivaji Education
Trust, Haliyala is liable to repay Rs. 36.25 lakhs to the
Government and Haliyala Talukina Kshatriya Marata
Parishath (R) will be Uable to re-pay Rs. 5 lakhs which has
been credited to its account as first instalment for
construction of Samudaya Bhavana. The Government to
recovery the above said amounts with appropriate interest
Jrom the date of release of the amount till payment by
giving time limit for payment of the same. In case the
repayment is made with interest within the time given the
Government to take the decision whether criminal
prosecution has to be initiated against Respondent 1, 12
and others or not inspite of repayment. In case the
repayment is not made within the time given the
Government to increase the rate of interest payable on the
amounts released.

LIV) If this Final Scrutiny Note is approved draft
report under section 12(3) of Karnataka Lokayukta Act,
1984 will be prepared in respect of Respondents number 1,
4, 5 & 12~

21. Having gone through the materials on record and also
the comments submitted by the Respondents, I have no
difficulty in accepting the scrutiny note submitted by the
Enquiry Officer that there is no misconduct committed by
the Respondents 6 to 11 and they are required to be
dropped from the proceedings. Further, it is necessary to
place it on record that respondent Nos.2 and 3 are only the

formal parties and I have not found any material against

= \\w
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22. So far as Respondent No.5 is concerned though the
scrutiny officer in his scrutiny note has stated that
disciplinary proceedings is required to be initiated against
her, I am not inclined to accept the scrutiny note
recommending for initiation of disciplinary proceedings
against her. She was only the Taluk Backward Classes
Welfare Officer. It is relevant to point out that she has
inspected the spot pursuant to the direction of Respondent
No.4 before release of first instalment amount and
submitted report along with photos. The photos taken
during the time of her visit disclose that the construction
has come up to the lintel level of the ground floor.
Therefore, it is not possible for her to decide whether the
construction is being made in accordance with approved
plan or not. Prima-facie there are no materials to show

that Respondent No.5 has committed misconduct.

23. Further, it is the responsibility of the Respondent
No.4 to inspect the construction of the building and make
appropriate recommendation in terms of the guidelines laid

down by the Government for the purpose of release of
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funds. Under these circumstances I am inclined to give
the benefit of doubt and obsolve her from the allegation
made in the investigation report as there is no sufficient
material which calls for disciplinary proceedings with an
advice to her that she is required to be careful in discharge

of her duties in the future.

24, Further, so far as the Assistant Executive Engineer,
P.W.D, Haliyala is concerned, the scrutiny officer/ARE-1
has opined that it is necessary to make a recommendation
to the Competent Authority for considering initiation of
disciplinary proceedings against him. However, in my
opinion such a recommendation as suggested by the
Enquiry Officer is not called for having regard to the
materials on record. He had only submitted a report with
respect to the items, unit, quantity, rate and the total
amount spent for construction materials. The report
submitted by him does not disclose as to whether the
building has been constructed in accordance with the
sanctioned plan and the guidelines issued by the

Government. As observed by me earlier, it is the
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responsibility of the 4t respondent to ensure before release
of the funds that the Samudhaya Bhavana building was
constructed as per the sanctioned plan and in terms and
conditions of the release of the funds. Merely because the
Assistant Executive Engineer has only sent a report
regarding the items, unit, quantity, rate and the total
amount spent for construction materials, he cannot be
held responsible. There is no allegation made by the
complainant against him of any mal-practice either in the
complaint or in the statement filed in the course of this
proceeding. It is only the 4t respondent who has referred
to the report of A.E.E., P.W.D., Haliyala. He is not a party
to this proceeding and he was not heard and given an
opportunity. Therefore, I do not find any justification to
make any recommendation for initiation of proceedings
either to the State Government or to the Competent
Authority under Section 12(3) of the Karnataka Lokayukta
Act, 1984 or to the Competent Authority to consider

initiation of departmental enquiry against Assistant

\
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Executive Engineer, P.W.D, Haliyala as suggested by the

Enquiry Officer.

25. Now the question that requires to be considered is as
to whether respondent Nos.1, 4 and 12 are guilty of
misconduct and if so what is the recommendation to be

made against them?

26. Now let me deal with respondent Nos.1 and 12
together. So far as 1st Respondent is concerned, he is a
member of the Legislative Council. He was the President of
Shri Chatrapathi Shivaji Education Trust, Haliyala during
the period from 14.06.2013 till 14.09.2015. Along with him
the only other members of the trust were his family
members. However, he and his family members resigned
from the trust with effect from 14.09.2015 and in their
place respondent No.12 and other members came to be
inducted to the trust. These are undisputed facts. The
inference that can be drawn from this is that for the

reasons best known to the 1st respondent, he and his

s
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family members came out of the trust and in their place
Respondent No.12 and other members came to be
inducted. It appears to me that the 12t Respondent and
other members are only name lenders to the 1st
Respondent to substitute by means of amended trust deed

dated 14.02.2015.

27. The complainant as observed by me earlier is the Vice
President of Karnataka Kshatriya Maratha Parishat, Uttara
Kannada District. The complainant as well as the
Respondent No.1 and 12 belong to the same community.
According to the 12th Respondent, the Institution known as
Shri Chatrapathi Shivaji Education Trust, Haliyala and
Shri Chatrapathi Shivaji Maratha Samudhaya Bhavana,
Haliyala are one and the same and they are not different
entities. In this connection it is useful to extract the
statement made by him in the bond dated 03.09.2016
before Respondent No.4, which reads as here under:-

g
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28. Pursuant to the said application the Government by

means of its Order No. &om3Q/5-5/2¢30°=258/2014-15 OJ00T

\\)N\J\x/-
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24.08.2015 while allotting Rs.50.00 crores (Rupees Fifty

crores only) for construction of various community
Samudhaya Bhavana and students hostels in the State,
allocated a sum of Rs.20.00 lakhs (Rupees Twenty lakhs
only) to Haliyala Taluk Shri Chatrapathi Shivaji Maratha
Samudhaya Bhavana for the purpose of construction of
Samudhaya Bhavana. The Government Order referred to
above makes it clear that a sum of Rs.20.00 lakhs (Rupees
Twenty lakhs only) is allocated to Haliyala Taluk Shri
Chatrapathi Shivaji Maratha Samudhaya Bhavana for the

purpose of construction of Samudhaya Bhavana.

29. The material on record shows that the application
was made by Shri Chatrapathi Shivaji Education Trust,
Haliyala represented by 12t Respondent on 29.09.2015 for
grant of a sum of Rs.20.00 lakhs (Rupees Twenty lakhs
only) for the purpose of construction of Samudhaya
Bhavana by the Trust. It is useful to extract the relevant

portion of the application made which reads as here

under:- \Wﬁ

Page 29 of 81



ri-Chatra‘paﬂti Shivaji Education Trust

HALIYAL - 581329, Dist.: Karwar ‘ |

_ <l
\\Q‘\D 13 g “l r ,
. Reg.No. Hly-4-00030-2013-14 dated : 14-6-2013, @ ‘
Be ¢T3 B DR BeTN0 (458, swoved |

rooE

THokd s I:‘i‘
aﬁ@,aj emzd AT i |
R ®) B2odrid ’

B e SBOBIBD ST

:@uame;'&ﬁé g G BIPE

- 2 ?_{3 m.&% AR :
o s SR
' g 968 SR@TL opeo I
&’Sﬂ?dﬂﬂ) }bm - \ BS ‘Q’t@ Eé:%) e ﬁ m‘% [
s Qo 139/ B Wy eSSy Beg) ) &lﬁse&@j !
e SRS i G By
5@36&0& B30 m%&egaw_ BN ME s _
Si?:%tﬁ z%?@tﬁsf?r*? 1Fe Sy RO SSIERSTIE RO 5 Edia
v«sﬁﬁ coeg8> Tees, SR Sedowd RS Besiodoed<y
:;15@&’ mg‘c‘\';e\% Qdmﬁbfm?:ﬁ&ﬁ. J

tlﬁﬂs"l)mcﬁﬁé%!@ﬁb_

Page 30 of 81



30. From the contents of the application extracted above,
it is clear that amount was sought for the specific purpose
of construction of Samudhaya Bhavana by the trust. In
pursuance to the said application the Respondent No.4
made a recommendation to the Deputy Commissioner,
Uttara Kannada District, Karwar for the release of 1st
installment of Rs.5.00 lakhs (Rupees Five lakhs only) and
thereafter 2nd installment of Rs.10.00 lakhs (Rupees Ten
lakhs only) and 3rd installment of Rs.5.00 lakhs (Rupees
Five lakhs only) and in all to a sum of Rs.20.00 lakhs
(Rupees Twenty lakhs only). The entire sum of Rs.20.00
lakhs (Rupees Twenty lakhs only) was released and
credited to the account of 12th Respondent maintained in

Canara DCC Bank, Haliyala.

31. The Backward Classes Welfare Department by means
of its amended order dated 12.03.2018 sanctioned an
additional grant of a sum of Rs.15.00 lakhs (Rupees Fifteen
lakhs only) for construction of Shri Chathrapathi Shivaji
Maratha Sabha Bhavana, Haliyala. @ Out of the said

amount of Rs.15.00 lakhs (Rupees Fifteen lakhs only), a

Page 31 of 81 \\\kf



sum of Rs.11.25 lakhs (Rupees Eleven lakhs twenty five
thousand only) was released by the Deputy Commissioner,
Uttara Kannada District, Karwar by means of his order
dated 22.06.2018 on the recommendation made by the
Respondent No.4 in favour of the Trust and the amount
was credited to the account of Respondent No.12.
However, a sum of Rs.2,25,000/- (Rupees Two lakhs
twenty five thousand only) out of the sum of Rs.15.00
lakhs (Rupees Fifteen lakhs only) sanctioned doesn’t

appear to have been released.

32. The Respondent No.4 made a recommendation dated
14.03.2018 for release of Rs.5.00 lakhs (Rupees Five lakhs
only). The Deputy Commissioner, Uttara Kannada released
a sum of Rs.5.00 lakhs (Rupees Five lakhs only) on
19.03.2018 on the recommendation made by Respondent
No.4. However, though there was an order for release of
Rs.20.00 lakhs (Rupees Twenty lakhs only), only a sum of
Rs.5.00 lakhs (Rupees Five lakhs only) was released and a
sum of Rs.15.00 lakhs (Rupees Fifteen lakhs only) doesn’t
appear to have been released. Thus in all a sum of

Rs.36.25 lakhs (Rupees Thirty six lakhs twenty five

|\ /
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thousand only) was released in favour of the Trust
represented by Respondent No.12 and the entire sum of
Rs.36.25 lakhs (Rupees Thirty six lakhs twenty five
thousand only) was credited to the 12th Respondent Bank
account i.e., Canara DCC Bank, Haliyala. It is relevant to
point out that the facts sets above with regard to the
release of funds are not in serious dispute. The 12th
Respondent also doesn’t dispute that the amount was
credited to the account of the trust and he has withdrawn

the money.

33. Thereafter, a letter dated 21.03.2017 was written by
Ist Respondent to the Hon’ble Minister, Large & Medium
Industries and Infrastructure Development seeking grant
of a sum of Rs.40.00 lakhs (Rupees Forty lakhs only).
Based on the said letter, the Hon’ble Minister has made a
recommendation to the then Hon’ble Chief Minister by
means of his letter dated 22.03.2017 to sanction the grants
as requested by respondent No.1. Thereafter, the Hon’ble
Chief Minister has made an order for release of a sum of
Rs.30.00 lakhs (Rupees Thirty lakhs only) in favour of
Haliyala Taluk Kshatriya Maratha Parishath (R). Out of a
sum of Rs.30.00 lakhs (Rupees Thirty lakhs only) ordered

Se——
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to be sanctioned, a sum of Rs.20.00 lakhs (Rupees Twenty
lakhs only) was released by the Commissioner, Backward
Classes Welfare Department by means of his order dated
14.03.2018 in favour of Haliyala Taluk Kshatriya Maratha
Parishat (R), Haliyala, Uttara Kannada District for the

purpose of construction of Samudhaya Bhavana.

34. The 1st Respondent submitted an application in the
prescribed form dated 12.08.2017 to the Respondent No.4
for release of Rs.30.00 lakhs (Rupees Thirty lakhs only) for
the purpose of construction of 1st floor of Samudhaya
Bhavana, along with the application, he had submitted the
plan approved by Respondent No.11 with an estimate of a
sum of Rs.40.00 lakhs (Rupees Forty lakhs only) towards
the cost of the construction of Samudhaya Bhavana. It is
his case that the said amount is required for the purpose
of construction of 1st floor, as according to him ground
floor has been constructed in site bearing No.B1164/A
near Basaveshwara Circle, Dharwad Road, Haliyala. It is
relevant to point out that the 1st Respondent in his
application has sought for separate fund for construction
of a separate Samudhaya Bhavana. It is useful to extract
the copy of the said application which reads as here

under:-

\
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recommendation for release of Rs.5.00 lakhs (Rupees Five
lakhs only) towards 1st installment, out of a sum of
Rs.20.00 lakhs (Rupees Twenty lakhs only) sanctioned.
Subsequently, the Deputy Commissioner, Uttara Kannada
District, Karwar by means of his order dated 25.03.2017
on the recommendation of the 4th Respondent released 1st
installment amount of Rs.5.00 lakhs (Rupees Five lakhs
only) in favour of Haliyala Taluk Kshatriya Maratha
Parishat, Haliyala and the said amount of Rs.5.00 lakhs
(Rupees Five lakhs only) was credited to the Bank Account
of the said Parishat i.e, Canara DCC Bank, Haliyala. It is
relevant to point out that the Bank Account was being
jointly operated by the 1st Respondent and the Secretary of
the said Parishat and the entire amount was drawn by

them.

36. The facts set out above show that a sum of Rs.36.25
lakhs (Rupees Thirty six lakhs twenty five thousand only)
was drawn by Shri Chatrapathi Shivaji Education Trust
and credited to the account of 12t Respondent

representing Shri Chatrapathi Shivaji Education Trust for
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the purpose of construction of Samudhaya Bhavana at
Sy.No.139/9 and a sum of Rs.5.00 lakhs (Rupees Five
lakhs only) was sanctioned in favour of Haliyala Taluk
Kshatriya Maratha Parishat, Haliyala and credited to the
Bank Account of Respondent No.1 and the Secretary of the
said Parishat for construction of Samudhaya Bhavana in

site no.B1164 /A in 1st floor.

37. The material on record shows that in view of the
pendency of the complaint before this Institution and the
complaint filed by the complainant before the Deputy
Commissioner, Uttara Kannada District, Karwar, the
remaining sum of Rs.15.00 lakhs (Rupees Fifteen lakhs
only) appears to have been released in favour of Haliyala
Taluk Danagaragowli Samudaya Bhavana, Bagavati as
could be seen from the amended Government order dated

06.02.2020.

38. Now the question is whether the 1st Respondent has
utilized the said amount of Rs.5.00 lakhs (Rupees Five

lakhs only) for the purpose of construction of 1st floor of

s
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Samudhaya Bhavana in Site No.B1164/A as sought by

him in the application dated 12.08.2017.

39. It is the case of complainant that Haliyala Taluku
Kshatriya Marata Parishat (R) has no any property to
construct the Samudaya Bhavana. However, the amount
has been got sanctioned on the basis of false information
furnished by it. It is relevant to state that as per the
Government guidelines, for the purpose of granting amount
for construction of Samudaya Bhavana, the concerned
association must be having a site/land on its name and in
that regard sale deed, katha, Encumbrnce certificate etc.,
are required to be produced along with the application for
grant of amount. However, the material collected during
the course of investigation indicates that Haliyala Taluku
Kshatriya Marata Parishat (R) has produced the copies of
the tax paid receipt, property tax register, Encumbrance
certificate in respect of the property bcaring asscssment
No.B-1164/A. But, the copies of sale deed and katha in
respect of the said property were not produced along with

the application as required under Government guidelines.

Qe
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The contention of the complainant is that the said property
belons to Karnataka Kshatriya Marata Parishath,
Bangalore. In this regard copies of sale deed, property
register card etc., are produced. It is relevant to point that
the copy of Encumbrance certificate produced by the
respondent No.1 along with his application itself indicates
that the said property stands in the name of the President,
Karnataka Kshatriya Marata Parishath, Bangalore which
supports the contention of the complainant that Haliyala
Taluku Kshatriya Marata Parishat (R) has no site/land.
However, based on the inaccurate information furnished by
the respondent No.1 and without verifying the documents
properly respondent No.4 has made recommendation for
release of a sum of Rs.5.00 lakhs (Rupees Five lakhs only)
in favour of Haliyala Taluku Kshatriya Marata Parishat (R)

to which respondent No.1 is president.

40. Further, the Deputy Commissioner, Karawara in his
report dated 02.02.2021 submitted to this authority has

stated as here under:-

W

Page 40 of 81



Wb BE) POIODT HRAVY JeBCRT DS TZNTY
Ggws S0 Igce a’o,gn’ FOLIORAT TP TONY Ol
Torke o TORINY JENYW, ONSTRN, & FOFaL
BLOXRIDY I DADCF. et E0 o SRFd I
TFWID, ¢ DAL, PR 0T WIT 5T 230w
FYoRY ZYeoD FOFNY JIAPNYoD ooty soF E3F
D TORT TIHOPNL, WD Tegoid Tolke 2.3@ &9
) TAOIY0D ZSH DT AETONETT OYNOA
QETINE ORI,  aoabTodRen  SIPBARPOBI
FGE I, dobd B QDT HBADY A
=S VoNelavii apElesy) TPOVOY FoORTD FCOD &OTRTD
TOHZ*® ©) Q0 OZEocRN B¢ DA DCF,
PLoCE, CEO°TTOL, AD” 2016-173¢ AT 8.2.00¢ Q08!
05-02-2017 0ot  ©&ZFOTY/ ATOFDEO0T &)
TRERNE DO IDTITT Tove FEOL FFEV FODX
ONFeRNR, AQ FoFaL TION otoeide  Deedeoned
e300 FLOWOTDY YOI T ASVDOOD
LSO FOVNTPOCDR, [ovorlel SRICFSTIDE)
QFACRIDET  D08NCH  FTJBE@ONY & DOD IS
Je3eIesoN Fo2p)e ¥0) ADE T ROTOTD)
EDODVTORRETETNOR) DI, FEMEIED  FOTREIE 30
groom  IVJODY Focd 0l @oXDFSODM,
FRDEeINFON 8o DONTRHEICE Horke a’cga“,gd e AeE
AL Fob FRRGIFOm SPFD, Fuordis F00 w0oed
JOFZ* (0) V30 Y@ &Y, TYOLRY TP & geleort
DTD ATV,

& OB TOSCOIONOLT DHOD AIJICO ABICNEF
F0CTTO® Fo0m00 UROA evded) ()0 Ddmeos: 02-01-
20190 T3P0F  SPICRAX  (FE ©N3AB). ©DO0E,
TBoONTF FOCIDO?, 90000 O g (4)008 &ok
ADY  H0LI0RAT :dofgam ooy @nENY  seRLe
QRO HHOEROD  GPIT  ASTELITYN  FOE0NRO0DED,

————

Page 41 of 81



41.
Commissioner has issued notice to respondent No.1 as well
as respondent No.12 stating that the amount has not been
utilised for the purpose for which it was released as per the
enquiry conducted by the Assistant Commissioner, Karwar

and called upon them to show cause why the amount

SOOROIEROR 2 ITCIIDG SSLIIPOCHI, FIRHHE
2 eﬂﬂ%: m&)wéﬂ?@, s'.f.@cj,ﬂ.a @a’:mn‘a’ﬂ;\,
FDOBPOLERNORBLTIC, &IFT, JHS TOSOICHY S
F0s3 Tl FNEE SHeOF DTBOD  FORDMIPOCHAT
grleoRTPmRN TOD SRECY JHIE OT0 TOLCH,
TOSCOTODN B0  TReSLT zogaiv TFEOE L
0L SOV, ACB SROLTDVDI, SDOLROLEROD FHOLPOIT
FODIIPOCDAY, BRODIBY &3¢0  S0HMPOCIHAY, §ii@~:’ga’
SoRVT TEOFOE CRDIRNIN, mONETE FRBERORTOY D
sheclp,ce3g sorb 2005008 Toime Tk hed HborRed
POT IR ckecmentbgRYen  shecly kg soro
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AeENZ)”.

The report extracted above indicates that the Deputy

should not be recovered from them.

s
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42. The Respondent No.3/the present District Officer,
Backward Classes Welfare Department, Karawara in his
comments dated 22.09.2021 has stated that though the
amount of Rs.20.00 lakhs (Rupees Twenty lakhs only) was
sanctioned in favour of Haliyala Taluku Town Kshatriya
Maratha Parishat, which was not in existence, however,
the amount of Rs.5.00 lakhs (Rupees Five lakhs only) was
released in favour of Haliyala Taluk Kshatriya Maratha
Parishat (R) without verifying the documents. In this
connection it is useful to extract the relevant portion of the
comments of Respondent No.3 which reads as here under:-

‘@008, TYaKRY FoLRH EFRT QD SHTPTR TOTET

D02)  FoZM  Aserolom  de.20.00  ©F SO
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efoende  Apeooods ﬁogaimﬁdm arfotend
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43. As observed earlier the Deputy Commissioner, Karwar
had already issued notice dated 20.02.2019 to the
President of Haliyala Taluk Kshatriya Marata Parishat(R) to
show cause as to why a sum of Rs.5.00 lakhs (Rupees Five
lakhs only) should not be recovered from him as the same
has not been utilized for the purpose for which it was
released. The respondent no.1 has issued replies dated
02.02.2019 and 25.02.2019 to the Deputy Commissioner,
Karwar stating that Sri Chatrapathi Shivaji Maratha
Samudhaya Bhavana is being constructed in the land
bearing Sy.No.139/9 wherein as a matter of fact the 12th
Respondent got sanctioned the money to put up the
Samudhaya Bhavana in Sy.No.139/9. It is useful to
extract the said letters which reads as here under:-

s
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44. The letters referred to above indicates that the 1st
Respondent was trying to take advantage of the building
located in Sy.No.139/9 which on the basis of the material
on record, I am satisfied that it is a school building. The
said replies doesn’t disclose as to whether the Respondent
No.l being the President of Haliyala Taluk Kshatriya
Maratha Parishat (R) has utilized Rs.5.00 lakhs (Rupees
Five lakhs only) for the purpose for which it was released.
Though the Respondent No.l has denied the allegations
made against him in the investigation report and has
contended that after release of Rs.5.00 lakhs (Rupees Five
lakhs only), the construction of 1st floor of Samudhaya
Bhavana has been taken up, the said contention cannot be
accepted in the back drop of the report of Assistant
Commissioner, Karawara, show-cause notices issued by
the Deputy Commissioner, Karwar and District Officer,
Backward Classes Welfare Department. In the light of what
is stated above prima-facie the material collected during
the course of investigation discloses that a sum of Rs.5.00
lakhs (Rupees Five lakhs only) which was released in
oo™
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favour of the President, Haliyala Taluk Kshatriya Maratha
Parishat (R) to which Respondent No.1 is the President has
not been utilized for the purpose for which il was released
and thereby there is misappropriation of the said amount
by him. It is also relevant to note that he has not placed

any explanation as to how the said amount was utilized.

45. From the discussion made above, it is clear on the
basis of the material on record that 1st Respondent without
their being land or site stands in the name of said Parishat
misrepresented that he intends to put up 1st floor to the
existing Samudhaya Bhavana wherein ground floor was
already constructed and got a sum of Rs.5.00 lakhs
(Rupees Five lakhs only) released in his favour and for the
said purpose the 4t Respondent without proper
verification of facts made a recommendation for release of a
sum of Rs.5.00 lakhs (Rupees Five lakhs only). It is also
the say of the 4th Respondent that he was constrained to
make a recommendation for the release of the funds in

favour of Respondent No.l1 on account of the pressure
brought to him by Respondent No.1. \\K _-
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46. However, the 4th Respondent has an obligation to
ensure that the funds released were properly utilized for
the purpose for which it is released in compliance to the
terms and conditions of the release of funds. If the 4%
Respondent was vigilant, the misappropriation of funds to
an extent in all a sum of Rs.36.25 lakhs (Rupees Thirty six
lakhs twenty five thousand only) and Rs.5.00 lakhs

(Rupees Five lakhs only) would have been avoided.

47. On the basis of the material available on record, I
am satisfied that a sum of Rs.36.25 lakhs (Rupees Thirty
six lakhs twenty five thousand only) was released in favour
of Shri Chatrapathi Shivaji Education Trust, Haliyala and
the amount was credited to the account of 12t Respondent
and he has withdrawn the said amount. Though it is the
stand of the 12th Respondent that a Samudhaya Bhavana
is constructed in Sy.No.139/9, the material on record
doesn’t support his stand that Marata Samudaya Bhavana
was constructed. The material on record show that in
Sy.No.139/9 there is a three storied building consisting of
ground, first and second floor. In the said building S.L

A
NS
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Ghotnekar English Medium School is being run by Shri
Chatrapathi Shivaji Education Trust, Haliyala. In the
course of the hearing, it is also the say of the complainant
that the management of the said school is collecting
donations from the parents of the students who are
admitted to the school. However, this is not a matter for
enquiry in this proceeding. The statement received by this
office on 28.09.2021 from the 4t Respondent shows that in
Sy.No.139/9 a building has been constructed and in the
said building classes are being conducted in the ground
floor for the students. It is useful to extract the relevant
portion of the said statement which reads as here under: -

“fg ¢ TOIeOTD @DPODE  FolMO  FNSCDIOD

FOREIODDID,  Fociag ,gvza’ Anintilastnlalslalag

Dy SIFHooT FoTYIFION FO  OINY a087T

Ion8 J@HeRmSey, degogobe FeP0TOTCRMEID

WOV Rl V0] ,ﬁmmaﬁ@jwa’a}:g oplojevvlelnt

GZegonobe  DVFARDYD D00 5 FY
TOICOTD AODTY FOFODDDH SPATST.”

48. Therefore, according to the statement received by

this office on 28.09.2021 from the 4t Respondent, the
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ground floor of the building was being utilized for running
the school and it was the assurance of the 12t Respondent
that only for a temporary purpose the classes are being run
in the said ground floor of the building and the Samudhaya
Bhavana would be constructed separate from the school
within a short time. From the said statement of the 4t
Respondent what follows is that the classes were being
conducted in the building though an assurance is being
made that ground floor was being utilized as Samudhaya

Bhavana.

49. The material on record shows admittedly 1st and 2nd
floor were being used to run the school. Therefore, in this
back ground the only inference that can be drawn is that
the funds were utilized for construction of the building in
Sy.No.139/9 for the purpose of the school and not for the
purpose of Samudhaya Bhavana for which the money was

sanctioned and released by the authorities.

50. Further, the report of the Deputy Commissioner,

Uttara Kannada, Karwar dated 02.02.2021 submitted on

Y
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the basis of the report of the Assistant Commissioner,
Uttara Kannada, Karwar which is extracted above also
points out that the Samudhaya Bhavana has not been

constructed either by the trust or parishat.

51. The Superintendent of Police, Karnataka Lokayukta,
Karwar has submitted inspection report dated 14.06.2021
stating that the amounts released by the authorities were
utilized for the construction of S.L. Ghotnekar English
Medium School. In this connection it is useful to extract

the relevant portion of the report which reads as follows:-
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S52. Further, the report dated 24.09.2021 submitted by
the Chief Engineer, Technical Audit Cell, Karnataka
Lokayukta, Bengaluru also supports the stand of the
complainant that there is no Samudhaya Bhavana
constructed in Sy.No.139/9. It is useful to extract the

relevant portion of the report which reads as here under:-
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53. The spot inspection of the building was done both by
the Superintendent of Police, Karnataka Lokayukta,
Karwar and also by the Executive Engineer, Technical
Audit Cell, Karnataka Lokayukta, Bangalore, after notice to
the parties. They were also given an opportunity to file
their objections to the report submitted by the
Superintendent of Police, Karnataka Lokayukta, Karwar
and also by the Executive Engineer, Technical Audit Cell,
Karnataka Lokayukta, Bengaluru. The report submitted
by the Superintendent of Police, Karnataka Lokayukta,
Karwar as well as the Technical Audit Cell, Karnataka
Lokayukta, Bengaluru also supports the notice issued by
the Deputy Commissioner, Uttara Kannada District,
Karwar. The report submitted by the Deputy
Commissioner, Uttara Kannada District, Karwar on the
basis of the report submitted by the Assistant
Commissioner, Uttara Kannada, Karwar aftcr conducting
an enquiry, wherein he has taken a stand that the
Samudhaya Bhavana has not been constructed. In this
back ground I am unable to accept the statement of 12t

Nt
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Respondent that the Samudhaya Bhavana is constructed

in Sy.No.139/9.

54. The report submitted by the Deputy Commissioner,
Uttara Kannada, Karwar dated 02.02.2021 also supports
the contention of the complainant that the Samudhaya
Bhavana was not put up in Sy.No.139/9 and what is
constructed in Sy.No.139/9 is only S.L. Ghotnekar English
Medium School which is an wunaided Educational

Institution.

55. It is the stand of Respondent No.12 that out of the
three buildings located in Sy.No.139/9, Building No.1 is a
Samudhaya Bhavana. It is not possible to accept the said
stand in the back drop of the report submitted by the
Superintendent of Police, Karnataka Lokayukta, Karwar
and the report of the Deputy Commissioner, Uttara
Kannada, Karwar. As noticed by me earlier the Deputy
Commissioner, Uttara Kannada, Karwar after an enquiry
had issued notices to the 12t Respondent and 1st
Respondent :c_p redeposit the money received by them. I

\\wmw(
\)
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have no reason to disbelieve the report submitted by the
Deputy Commissioner, Utltara Kannada, Karwar on the
basis of the report submitted by the Assistant
Commissioner, Uttara Kannada, Karwar after conducting

an enquiry.

56. Further, it is also necessary to refer to the letter
dated 03.05.2021 given by 12t Respondent to the
respondent No.6/Block Education Officer, Haliyala which

reads as hereunder:-
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57. The 12t Respondent himself in the letter dated
03.05.2021 extracted above has informed the 6
Respondent i.e., Block Education Officer, Haliyala that,

what is constructed in Sy.No.139/9 is a school building

only meant for Educational Institution. In the unequivocal
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statemen made by 12t respondent himself, I am unable to
understand how the 12th Respondent can take the stand

that one building is constructed as a Samudhaya Bhavana.

58. It is relevant to point out that, based on the
representation submitted by the respondent No.12 to the
Commissioner, Backward Classes Welfare Department,
Bengaluru, a letter dated 18.12.2019 was addressed to the
respondent No.4 to submit a detailed report as to whether
the trust has constructed Samudhaya Bhavana in
accordance with plan submitted by it while getting the
grants sanctioned in its favour. In response to the said
letter the respondent No.4 has submitted a report dated
10.01.2020 to the Commissioner, Backward Class Welfare
Department, Bengaluru stating that the trust has not
constructed the building in accordance with the sanctioned
plan issued by the concerned authority which was
submitted while sanctioning the grant in its favour. Since,
the said trust has submitted a revised plan seeking
approval, Respondent No.4 has made a recommendation to
NS
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the Commissioner, Backward Classes Welfare Department,

Bengaluru to approve revised building plan.

59. However, the Commissioner, Backward Classes
Welfare Department, Bengaluru by means of his letter
dated 19.03.2021 addressed to the District Officer,
Backward Class Welfare Department, Uttara Kannada has
returned the revised plan to the Respondent No.3 to take a
decision with regard to the approval of revised plan at the
Deputy Commissioner level. It is relevant to point out that
on 11.08.2021 the Deputy Commissioner, Uttara Kannada,
Karawara has submitted a report to the Commissioner,
Backward Class Welfare Department, Bengaluru stating
that since, there are no specific instructions in the
guidelines issued by the Government with regard to the
approval of revised plan, he has requested the
Commissioner, Backward Class Welfare Department,

Bengaluru to take a decision at Government level.

60. However, on 03.03.2021 the government, based on

the report submitted by the Deputy Commissioner with

AN NN
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regard to the approval of revised plan, the Principal
Secretary to the Backward Class Welfare Department,
Bengaluru has written a letter stating that since, the
respondent No.12 has violated the guidelines issued by the
Government for construction of Samudhaya Bhavana, he
has directed to initiate action against respondent No.12 in
accordance with law. The Commissioner has forwarded the
said letter to the Respondent No.3/District Officer,
Backward Classes Welfare Department, Karwara by means
of his letter dated 01.04.2021 to initiate action in
accordance with the directions issued by the Government.
Thereafter, the respondent No.3/the present District
Officer, Backward Classes Welfare Department, Karawara
had issued a notice dated 03.05.2021 to the respondent
No.12 to return a sum of Rs.36.25 lakhs (Rupees Thirty Six
lakhs twenty five thousand only) which was released for
construction of Samudhaya Bhavana on or before

25.05.2021.

=
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61. It is relevant to point out that as per the sanctioned
plan issued by Respondent No.l1 for construction of
Samudhaya Bhavana, the Respondent No.12 was required
to construct a marriage hall with two rooms and toilets in
the ground floor and a dining hall, kitchen, store room,
utility and two toilets in the first floor of the building.
However, as could be seen from the report submitted by
the Chief Engineer, TAC, Karnataka Lokayukta as well as
the Superintendent of Police, Karnataka Lokayukta, Uttara
Kannada, Karawara in the building no.1 constructed by
the Respondent No.12 in block no.139/9, there is a hall in
the ground floor, class rooms in the first floor and an
auditorium in the second floor of the building. The report
also indicates that the said trust has constructed Sri S.L.
Ghotnekar English Medium School instead of construcin

Samudhaya Bhavana and thereby misappropriated the

grants released from the Government. It is also relevant to

R —
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point out that the revised plan had been submitted by
Respondent No.12 only after the complaint was made by
the complainant. If there is no complaint filed, Respondent
No.12 would not have come up with any revised plan. The
revised plan is prima-facie submitted only to cover up their
misdeeds. The Respondent No.12 is trying to establish that
the building no.1 as indicated in the Investigation Report is
the Samudhaya Bhavana which has been constructed by
utilizing the grants of Rs.36.25 lakhs (Rupees Thirty six
lakhs twenty five thousand only) from the Government.
However, the said contention cannot be accepted at this
stage as the building has not been constructed in
accordance with the sanctioned plan which was submitted
to the Government along with the application seeking for
sanction of grants. More over the government has also
rejected the request made by the respondent No.12 for

construction of Samudhaya Bhavana in accordance with

A
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revised plan submitted hy him and directed the respondent
No.2 and 3 to initiate action in accordance with law as they
have not constructed building in accordance with the
approved plan submitted by them while getting the grants

sanctioned in their favour.

62. Further, the materials on record discloses that on
16t February 2021, the Respondent No. 12 had submitted
a representation to the Deputy Commissioner, Karwar,
stating that though the Samudhaya Bhavana was required
to be constructed in the ground floor with a provision for
kitchen and other facilities at 1st floor, as a matter of fact
keeping in mind the interest of the students, the trust had
constructed the class rooms in the ground floor and
Samudhaya Bhavana was constructed in the 1st and 2nd

floor. It is useful to extract the said representation which

reads as here under:- \\\F\//
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However, 12t respondent in his letter

dated

03.05.2021 which is referred to by me at paragraph No. 56

of this report (supra), he had informed the respondent No.6

i.e.,

Block Education Officer, Haliyala that what is
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constructed in the land bearing Sy.No.139/9 is a school
building only meant for educational institution. Therefore,
it is clear that respondent No.12 is taking inconsistent and
contradictory stand presumably with a view to wriggle out
of the proceedings initiated in the complaint filed by the
complainant. Therefore, the stand of respondent No.1 and
12 that Samudaya Bhavana has been constructed either in
the ground floor or 1st and 2»d floor cannot be accepted as

true.

63. From the discussion made above, I am satisfied that
the Respondent No.l1 and 12 having secured the grants
from the State/Authorities of the State for the purpose of
construction of Samudhaya Bhavana had diverted the
funds/misappropriated the funds for the construction of
the school building and misappropriated the same for their
personal gain without utilizing it for the purpose for which
the amount has been released by the concerned

authorities.
w
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64. It is necessary to point out that huge money is being
released by the State Government/Authorities of the State
to the Backward Classes Institutions for the purpose of
construction of Samudaya Bhavana at different places of
the State keeping in mind that the condition of that
societies who belong to the Backward Classes deserve
support from the State to get a Samudaya Bhavana
constructed for the purpose of their community to conduct
social and religious activities. The object of sanctioning
grants for the purpose of construction of Samudaya
Bhavana is to support the Backward Classes section of
people and provide for an opportunity for their progress in
the society and bring them to the main stream of the
society, so that there can be social change in the society.
The leaders of these community seeking the Government
grants for a specified purpose of construction of Samudaya
Bhavana and misutilizing the funds as has been done in
this case even for construction of school building it will be
a serious obstruction for growth and development of

weaker section of society which should not be approved.

e
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As a matter of fact whether the money is utilized for
construction of school building; or it was constructed from
other financial assistance is another aspect. Even
assuming that the money has been utilized by respondent
No.12 for construction of school building it is a total
diversion of funds from the purpose for which it was

released and received by respondent No.12.

65. Therefore, a recommendation is required to be made
to the Competent Authority to recover a sum of Rs.5.00
lakhs (Rupees Five lakhs only) received by the 1
Respondent which he had received on behalf of Haliyala
Taluk Kshatriya Maratha Parishat and a sum of Rs.36.25
lakhs (Rupees Thirty six lakhs twenty five thousand only)
from 12t respondent which has been received by him on
behalf of the trust and with interest at 10% as specified in
the Government Order dated 12.03.2018 for not utilizing
the funds for the purpose of construction of Samudhaya
Bhavana. A recommendation is also required to be made
to the Competent Authority to consider to initiate the

criminal prosecution against Respondent No.1 and 12 for
NN 7
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the offence of criminal conspiracy, criminal breach of turst,
fraudulent and dishonest misappropriation of [unds.
Recommendation is also required to be made not to release
any grant by the State for the Institution associated of
Respondent Nos. 1 and12 for any purpose for a period of
five years from the date of receipt of this report and till
redeposit of the amount along with interest by the

respondent Nos. 1 and 12 as indictated in this report.

66. So far as respondent No.4 is concerned, as per the
Government Gazette Notification dated 01.01.2015 issued
by the Backward Classes Welfare Department, it is the
responsibility of District Officer, Backward Classes Welfare
Department to monitor the construction of Samudhaya
Bhavana. It is relevant to extract the relevant guidelines
issued in the order made by the Comnnissioner, Backward
Classes Welfare Department by means of his order dated

14.03.2018 which reads as here under: -
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67. Respondent No.4 was working as District Officer,
Backward Classes Welfare Department, Uttara Kannada
District, Karawara till dated 11.11.2020. During his
tenure a sum of Rs.36.25 lakhs (Rupees Thirty six lakhs
twenty five thousand only) was released to the bank
account of Respondent No.12 i.e., President, Sree
Chatrapathi Shivaji Marata Education Trust and Rs.5.00
lakhs (Rupees Five lakhs only) was released to the bank
account of Respondent No.l i.e., President, Haliyala
Taluku Kshatriya Marata Parishath (R). As observed
earlier, it is the contention of Respondent No.4 that before
making recommendation for release of every instalment
amount for the construction of Samudhaya Bhavana by
the Respondent No.12, he has personally inspected the

spot and also received report from the Assistant Executive
NS
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Engineer, PWD, Haliyala. However, it is relevant to point
out that report of Assistant Executive Engineer, PWD,
Haliyala is with respect to the items, unit, quantity, rate
and the total amount spent for construction materials. It
does not disclose as to whether the building has been
constructed in accordance with the sanctioned plan and
the guidelines issued by the Government. Therefore,
prima-facie the report of A.E.E., PWD, Haliyala will not in
any manner protect Respondent No.4 to escape his

accountability.

68. The Respondent No.4 in his comments has stated
that while making recommendation for release of third
instalment, on 19.03.2018 he had visited the spot and
found that classes were being conducted in the ground
floor of the building and at that time the Respondent No.12
has told him that the classes are being temporarily run in
the building and it will be shifted to some other building
shortly. His statement itself prima-facie shows that as on
the date of his visit to the spot for making recommendation

to release of third instalment in favour of Respondent
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No.12, classes were being conducted in the ground floor of
the building. However, he has not taken any steps either
against Respondent No.12 or against Respondent No.1 for
not utilizing the funds for the purpose to which it was
released, though he has noticed that Samudhaya Bhavana
was not constructed as required, on the other hand he has
recommended for release of 3rd instalment. However,
subsequently on the instructions issued by the Deputy
Commissioner, he has issued notice to the Respondent
No.12 for return of the grants released for construction of
Samudhaya Bhavana. Further, the Deputy Commissioner,
Karwar has also issued a show-cause notice dated
03.05.2021 to the respondent No.4 calling upon him to
show-cause as to why a sum of Rs.36.25 lakhs (Rupees
Thirty six lakhs twenty five thousand only) and Rs.5.00
lakhs (Rupees Five lakhs only) should not be recovered
from him with interest as there was dereliction of duty on
his part in monitoring the construction of Samudhaya
Bhavana in accordance with the guidelines issued by the

Government. Therefore, prima-facie there are materials on
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record to show that there is dereliction of duty on the part
of Respondent No.4 within the meaning of Rule 3(1) (i) to
(iii) of Karnataka State Civil Services (Conduct) Rules,
2021. Therefore, a recommendation is also required to be
made to the Competent Authority to initiate disciplinary
proceedings against 4t Respondent and entrust the
enquiry under Rule 14-A of Karnataka Civil Services
(Classification, Control and Appeal) Rules, 1957 to

Lokayukta.

69. In the light of the discussion made above
exercising the power conferred on me under Section
12(1) and 12(3) of the Karnataka Lokayukta Act, I
hereby make the following recommendations to the

Competent Authority.

a) To initiate proceedings against
Respondent No.1 Sri Shrikant L.
Ghotnekar, Member of Legislative
Council, Uttara Kannada District for
recovery of a sum of Rs.5.00 lakhs
(Rupees Five lakhs only) with interest
of 10% p.a from the date of release of
the amount till repayment which was

released in favour of respondent NO.Q\J(’
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for construction of 1% floor of
Samudhaya Bhavana at Haliyala;

b) To initiate proceedings against
respondent No.12 for recovery of a
sum of Rs. 36.25 lakhs (Rupees Thirty
six lakhs twenty five thousand only)
with interest of 10% p.a from the date
of release till realization which was
released in favour of respondent No.12
for construction of Samudaaya
Bhavana in Sy.No.139/9;

c) To consider initiation of Criminal
Prosecution against the respondent
No.1/ Sri Shrikant L. Ghotnekar,
Member of Legislative Council, Uttara
Kannada District for the offences
punishable under Sections 120B, 403,
406 of IPC r/w Section 13(1)(a) of
Prevention of Corruption Act 1988
and in accordance with law;

d) To consider initiation of Criminal
Prosecution against Respondent
No.12/ Sri Rayanna Somaninga,
President, Shree Chatrapathi Shivaji
Education Trust, Haliyala for the
offences punishable under Section
120B, 403 and 406 of IPC and in
accordance with law;

e) Not to release any grant by the State
for the Institution including Shree
Chatrapathi Shivaji Education Trust,
Haliyala, associated of respondent
Nos.1 and 12 for any purpose for a
period of five years from the date of
receipt of this report and till redeposit
?f/ﬂle amount alongwith interest by

N K%
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respondent Nos.1 and 12 as indicated
in this report;

f) To initiate disciplinary proceedings
against the respondent No.4/ Sri
Basavaraja Mahadeva Badigera, the
then  District Officer, Backward
Classes Welfare Department, Karwar
and presently working as District
Officer, Backward Classes Welfare
Department, Bidar and entrust the
enquiry to the Lokayukta Under Rule
14A of KCS (CCA) Rules 1957.

70. In terms of Section 12(4) of Karnataka Lokayukta Act
the Competent Authority is required to intimate this
authority within three months from the date of receipt of
this report about the action taken or proposed to be taken
on the basis of this report.
3- MQW\jM M
( ustice P. V4ishwanatha Shefty) é / \ L/ Lot

Lokayukta,
State of Karnataka, Bengaluru.
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